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THE LIFE OF BUDDHA AND ITS 
LESSONS’ 

By H. S. Olcott 

In considering the life of Sikya Muni and the lessons it 
teaches, we must not make his followers of today responsible 
for any extravagant exuberances of past biographers. The 
doctrine of Buddha and its effects are to be judged quite 
apart from the man, just as the doctrine ascribed to Jesus 
and its effects arc to be considered quite irrespectively of his 
personal history. The actual doings and sayings of every 
founder of a Faith or a school of philosophy must be sought 
for under a heap of tinsel and rubbish contributed by suc- 
cessive generations of followers. 

Approaching the question of the hour in this spirit of 
precaution, what do we find are the probabilities respecting 
the life of SSkya Muni ? Who was he? When did he live? 
Howr did- he live ? What did he teach ? A most careful com- 
parison of authorities and analysis of evidence establishes, I 
think, the following data : 

1, He was the son of a king. 

2. He lived between six and seven centuries before 
Christ. 

1 By courtesy of the Editor, The'Theosophist. 
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3. He resigned his royal state and went to live in the 
jungle, and among the lowest and most nnhappy classes, so 
as to learn the secret of human pain and misery by personal 
experience : tested every known austerity of the Hindu ascetics 
and excelled them all in his power of endurance : sounded 
every depth of woe in search of the means to alleviate it : and 
at last came out victorious, and showed the world the way to 
salvation. 

4. What he taught may be summed up in a few words, 
as the perfume of many roses may be distilled into a few 
drops of attar : Everything in the world of Matter is unreal : 
the only reality is in the world of Spirit. Emancipate your- 
selves from the tyranny of the former ; strive to attain the 
latter. The Rev. Samuel Beal, in his Catena of Huddhist 
Scriptures from the Chinese puts it differently. " The idea 
underlying the Buddhist religious system is," he says, “simply 
this : 4 all is vanity '. Earth is a show, and Heaven is a vain 
reward." Primitive Buddhism was engrossed, absorbed, by 
one thought— the vanity of finite existence, the priceless value 
of the one condition of Eternal Rest. 

If I have the temerity to prefer my own definition of the 
spirit of Buddha's doctrine, it is because I think that all the 
misconceptions of it have arisen from a failure to understand 
his idea of what is real and what is unreal, what worth 
longing and striving for and what not. From this mis- 
conception have come all the unfounded charges that 
Buddhism is an "atheistical," that is to say, a grossly 
materialistic, a nihilistic, a negative, a vice-breeding religion. 
Buddhism denies the existence of a personal God — true : 
therefore— well, therefore, and notwithstanding all this, 
its teaching is neither what may be called properly athe- 
istical, nihilistic, negative, nor provocative of vice. I will 
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try to make my meaning clear, and the advancement of modern 
scientific research helps in this direction. 

Science divides the universe for us into two elements 
— matter and force ; accounting for their phenomena by 
their combinations, and making both eternal and obedient 
to eternal and immutable law. The speculations of men of 
science have carried them to the outermost verge of the 
physical universe. Behind them lie not only a thousand 
brilliant triumphs by which a part of Nature's secrets 
have been wrung from her, but also more thousands of 
failures to fathom her deep mysteries. They have proved 
thought material, since it is the evolution of the gray tissue of 
the brain, and a recent German experimentalist, Professcr 
Dr. Jagcr, claims to have proved that man’s soul is “ a volatile 
odoriferous principle, capable of solution in glycerine." 
Psychogen is the name he gives to it, and his experiments 
show that it is present not merely in the body as a whole, but 
in every individual cell, in the ovum, and even in the ultimate 
elements of protoplasm. I need hardly say to so intelligent 
an audience as this, that these highly interesting experiments 
of Dr. Jagcr are corroborated by many facts, both physiolog- 
ical and psychological, that have been always noticed among 
all nations ; facts which are woven into popular proverbs, 
legends, folk-lore fables, mythologies and theologies, the world 
over. 

Now, if thought is matter and soul is matter, then 
Buddha, in recognising the impermanence of sensual enjoy- 
ment or experience of any kind, and the instability of every 
material form, the human soul included, uttered a profound 
and scientific truth. And since the very idea of gratification 
or suffering is inseparable from that of material being — absolute 
Spirit alone being regarded by common consent as 
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perfect, changeless and Eternal — therefore, in teaching the 
doctrine that conquest of the material self, with all its lusts, 
desires, loves, hopes, ambitions and hates, frees one from pain, 
and leads to Nirvana, the state of Perfect Rest, he preached 
the rest of an untinged, untainted existence in the Spirit. 
Though the soul be composed of the finest conceivable 
substance, yet if substance at all — as Dr. Jiger seems able to 
prove, and ages ofthuman intercourse with the weird phantoms 
of the shadow world imply — it must in time perish. What 
remains is that changeless part of man, which most philoso- 
phers call Spirit, and Nirvana is its necessary condition of 
existence. 

The only dispute between Buddhist authorities is 
whether this Nirvtnic existence is attended with individual 
consciousness, or whether the individual ts merged in the 
whole, as the extinguished flame is lost in the air. But there 
are those who say that the flame has not been annihilated by 
the blowing out. It has only passed out of the visible world 
of matter into the invisible world of Spirit, where it still 
exists and will ever exist, as a bright reality. Such thinkers 
can understand Buddha’s doctrine and, while agreeing with him 
that soul is not immortal, would spurn the charge of materialistic 
nihilism, if brought against cither that sublime teacher or 
themselves. 

The history of Sakya Muni's life is the strongest bulwark 
of his religion. As long as the human heart is capable of 
being touched by tales of heroic self-sacrificc, accompanied by 
parity and celestial benevolence of motive, it will cherish his 
memory. Why should I go into the particulars of that noble 
life ? You will remember that he was the son of the King of 
Kapilavastu — a mighty sovereign whose opulence enabled him 
to give the heir of his house every luxury that voluptuous 
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imagination could desire : and that the future Buddha was 
not allowed even to know, much less observe, the miseries of 
ordinary existence. How beautifully Edw r in Arnold has 
painted for us in The Light of Asia the luxury and languor of 
that Indian Court, M where love was gaoler and delights its 
bars/’ We axe told : 

The King commanded that within those walls 
No mention should be made of death or age, 

Sorrow, or pain, or sickness . . . 

And every dawn the dying rose was plucked, 

The dead leaves hidj all evil sights removed : 

For said the King, ‘ If he shall pass his youth 
Far from such things as move to wistfulness. 

And brooding on the empty eggs of thought. 

The shadow of this fate, too vast for man, 

May fade, belike, and 1 shall see him grow 
To that great stature of fair sovereignty, 

When he shall rule all lands— if he will rule — 

The King ol Kings and Glory of his time. 

You know how vain were all the precautions taken by the 
father to prevent the fulfilment of the prophecy that his 
beloved son would be the coming Buddha. Though all sug- 
gestions of death were banished from the royal palace, though 
the city was bedecked with flow ers and gay flags, and every 
painful object removed from sight when the young Prince 
SicJd&riba visited it, yet the decrees of destiny were not to be 
baffled, the " voices of the spirits/' the 41 wandering winds *' 
and the Devas, w'hispered the truth of human sorrows into his 
listening ear, and when the appointed hour arrived, the 
Su<J<Jha Devas threw the spell of slumber over the household, 
steeped in profound lethargy the sentinels (as we are told was 
done by an angel to the gaolers of Peter's prison), rolled back 
the triple gates of bronze, strewed the sweet moghra-flowers 
thickly beneath his horse's feet to muffle every sound* and he 
was free. Free ? Yes — to resign every earthly comfort, every 
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sensuous enjoyment, the sweets of royal power, the homage 
of a Court, the delights of domestic life : gems, the glitter of 
gold : rich stuffs, rich food, soft beds : the songs of trained 
musicians, and of birds kept prisoners in gay cages, the 
murmur of perfumed waters splashing in marble basins, the 
delicious shade of trees in gardens where art had contrived to 
make Nature even lovelier than herself. He leaps from his 
saddle when at a safe distance from the palace, flings the 
jewelled rein to his faithful groom, Channa, cuts off his 
flowing locks, gives his rich costume to a hunter in exchange 
for his own, plunges into the jungle, and is free : 

To tread its paths with patient, stainless feet. 

Making its dust my bed, its loneliest wastes 
My dwelling, and its meanest things my mates ; 

Clad in no prouder garb than outcasts wear, 

Fed with no meats save what the charitable 
Give of their will, sheltered by no more pomp 
Then the dim cave lends or the jungle-bush. 

This will I do because the woeful cry 
Of life and all flesh living coracth up 
Into my ears, and all my soul is full 
Of pity for the sickness of this world ; 

Which I will heal, if healing may be found 
By uttermost renouncing and strong strife. 

Thus masterfully does Sir Edwin Arnold depict the sen- 
timent which provoked this Great Kcnunciator. The testimony 
of thousands of millions who, during the last twenty-five 
centuries, have professed the Buddhistic religion, proves that 
the secret of human misery was at last solved by this divine 
self-sacrifice, and the true path to Nirv&pa opened. 

The joy that he brought to the hearts of others, Buddha 
first tasted himself. He found that the pleasures of the eye, 
the car, the taste, touch and smell are fleeting and deceptive : 
he who gives value to them brings only disappointment and 
bitter sorrow upon himself. The social differences between 
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men he found were equally arbitrary and illusive; caste bred 
hatred ar.d selfishness ; riches strife, envy and malice. So in 
founding his Faith he laid the bottom of its foundation-stones 
upon all this worldly dirt, and its dome in the clear serene of 
the world of Spirit. He who can mount to a clear conception 
of Nirvana will find his thought far away above the common 
joys and sorrows of petty men. As to one who asceuds to 
the top of Chimborazo or the Himalayan crags, and secs men 
on the earth's surface crawling to and fro like ants, so equally 
small do bigots and sectarians appear to him. The mountain 
climber has under hi3 feet the very clouds from whose sun - 
painted shapes the poet has figured to himself the golden 
streets and glittering domes of the materialistic Heaven of a 
personal God. Below him are all the various objects out 
of which the world’s pantheons have been manufactured : 
around, above — Immensity. And so also, far down the ascend- 
ing plane of thought that leads from the earth towards the 
Infinite, the philosophic Buddhist describes, at different plat- 
eaux, the heavens and hells, the gods and demons, of the mater- 
ialistic creed-builders. 

What are the lessons to be derived from the life and 
teachings of this heroic Prince of Kapilavasfu ? Lessons of 
gratitude and benovolencc. Lessons of tolerance for the clash- 
ing opinions of men who live, move and have their being, think 
and aspire, only in the material world. The lesson of a com- 
mon tic of brotherhood among all men. Lessons of manly 
self-reliance, of equanimity in breasting whatsoever of good or 
ill may happen. Lessons of the meanness of the rewards, the 
pettiness of the misfortunes of a shifting world of illusions. 
Lessons of the necessity for avoiding every species of evil 
thought and word, and for doing, speaking and thinking 
everything that is good, and for the bringing of the mind into 
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subjection so that these may be accomplished without selfish 
motive or vanity. Lessons of self- purification and communion, 
by which the illusiveness of externals and the value of in- 
ternals are understood. 

Well might St. Hilaire burst into the panegyric that 
Buddha “ is the perfect model of all the virtues he preaches 
... his life has not a stain upon it.” Well might the 
sober critic Max Mttller pronounce his moral code " one of 
the most perfect which the world has ever known." No 
wonder that in contemplating that gentle life Edwin Arnold 
should have found his personality " the highest, gentlest, 
holiest and most beneficent ... in the history of thought,” 
and been moved to write his splendid verses. It is twenty- 
five hundred years since humanity put forth such a flower : 
who knows when it did before ? 

Gautama Buddha, Sakya Muni, has ennobled the whole 
human race. His fame is our common inheritance. His 
Law is the law of Justice, providing for every good thought, 
word and deed its fair reward, for every evil one its proper 
punishment. His law is in harmony with the voices of 
Nature, and the evident equilibrium of the universe. It yields 
nothing to importunities or threats, can be neither coaxed nor 
bribed by offerings to abate or alter one jot or tittle of its 
inexorable course. 




EDITORIAL 



THK Adyar Library is very happy to introduce the first part 
of the Bulletin for the fifth year, and takes this opportunity to 
thank all the Institutions and persons who have helped the 
Library in conducting the Bulletin. We have been able to 
publish some very rare and valuable works as serials in the 
Bulletin and we have also published detailed information 
about many manuscripts in the Library ; in these Manuscript 
Notes, we have been able to throw some light on the problems 
of many authors and their dates. 

When the Indian Philosophical Congress held its six- 
teenth Session in Madras in December 1940, the proceedings 
were held in the Estate of the Theosophical Society at Adyar 
and all the Delegates were also provided accommodation there. 
The Adyar Library is very happy to have the opportunity of 
associating itself with the activities of such a body of learned 
people and students of religion and philosophy. I had the 
privilege of being one of the Local Secretaries for the Session 
and I take this opportunity to thank the President of the 
Theosophical Society and the Director of the Adyar Library 
for the whole-hearted help they have given in bringing about 
the association of the Philosophy Congress with the activities 
of the Theosophical Society and of the Adyar Library. In my 
capacity as one who has been for many years associated with 
the activities of the Adyar Library in different positions, I have 
also to thank the Indian Philosophical Congress for accepting 
the invitation to hold the Session at Adyar. 
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In the December Number of the fourth volume of the 
Bulletin I had suggested that an All-India Manuscripts 
Library Association may be started with profit both for the 
scholars and also for the Libraries themselves. The Director 
of the Adyar Library very kindly took up the question and he 
sent an invitation to the many important Manuscripts 
Libraries in India communicating the suggestion to them and 
inviting their co-operation in the matter. He was also kind 
enough to send them copies of the Soles I had written on the 
matter on two previous occasions — in the February and 
December Numbers of the fourth Volume of the Bulletin. 
The Library has already received very encouraging replies from 
many Libraries. We are still awaiting replies from other 
Libraries. 

I take this opportunity to deal with some other points 
which I had not dealt with in my previous notes on the 
subject. There are many Libraries which are yet growing, 
which are yet adding new manuscripts to their collections. 
If all the Manuscripts Libraries form themselves into an 
All- India Organization, it will be very easy to issue a periodical 
Bulletin of the Association giving lists of such additions and 
also fuller information about the more valuable works in 
the new additions. This will certainly be a very great help 
to scholars. The individual scholars cannot be in constant 
communication with all the manuscripts Libraries and the 
Manuscript Libraries too cannot be expected to give such 
information to all the individual scholars separately. It will 
be readily conceded that an official Bulletin of an organization 
of the sort contemplated will be the best solution for the 
problem of bringing to the notice of the other Manuscripts 
Libraries and also of the individual scholars, any additions to 
any Library. 
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Another line in which I conceive the organization to be 
of service is to publish a Directory of Manuscripts Libraries. 
There is a Directory of Indian Libraries published some time 
ago by the Indian Library Association. That publication 
contains information only about the very important organized 
Libraries and a very large number is omitted. In my capacity 
as Editor of the Neve Catalog us Catalogorum, the preparation 
of which has been undertaken by the University of Madras, 
I have with me a list of more than eight hundred collections 
of manuscripts in India and abroad. The first volume of 
the Catalogus Catalogorum will be issued in another two years 
and the Introduction will contain brief accounts of these 
collections. But a Directory can give fuller information that 
will be of interest and of help to scholars and also to 
the Libraries themselves. 

There is one aspect which has not received proper 
attention in the affairs of Manuscripts Libraries. The manu- 
scripts have been till now valued only from the point of view 
of their content. Is it an ancient work? Is it a rare work ? 
Is it an ancient manuscript 5 These were the main considera- 
tions in evaluating the worth of a manuscript. 

The Manuscripts Libraries have another value besides 
being repositories of the manuscripts of ancient works. They 
are also repositories of ancient records of historical interest. 
The owner of a manuscript and the scribe of a manuscript 
have their own importance from a historical point of view. 
It may be that some of the manuscripts may have belonged 
to persons who had played a prominent part in shaping the 
history of the country. In ancient India there was not any 
hard and fast line between kings, warriors and statesmen who 
moulded the national life of the country and the intellectual 
people who shaped the spiritual life of the country. Kings 
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and warriors were also scholars and philosophers. They 
wrote works; they collected and owned large libraries. 
Many of the manuscripts record the name of the owner and 
the name of the scribe, besides the name of the author. 
They also record the date of the transcription. 

South Indian Paleography is a field which affords much 
scope for original work. It is easier to arrange the North 
Indian manuscripts in a chronological order, since most of 
them give the date of transcription. But in South Indian 
Manuscripts, it is seldom that the dates are give. If at all, 
it is only as Prabhavandma samvatsara etc., which is of 
little value, since the year named Prabhava comes round 
in every cycle of 60 years. 

The Indian Historical Records Commission does not 
seem to have worried about this aspect of ancient Indian 
Records. To them “ record " means the letters and docu- 
ments connected with the conquest and administration of 
India by the East India Company. The various Government 
Record Offices contain mainly documents of this sort. I 
notice that there has been a move in recent times to expand 
the scope of the activities of the Commission and to change the 
constitution of the Commission by admitting new classes of 
members from new fields. It would be well that the Commis- 
sion includes the records preserved in Manuscripts Libraries 
in addition to the records preserved in " Record Offices. " 
The Commission need not take up the literary aspect of the 
Libraries. They can certainly take notice of the “ record " 
values of these collections. Here is another point on w hich an 
All-India Manuscripts Library Association can do some work. 




DATE OF THE V1SNUBIIAKTIKALPALATS OF 
PURU$OTTAMA — BEFORE A.D. 1495 

By P. K. Gode, M.A. 

No attempt has hitherto been made to put definite limits 
to the chronology of the V isnubhaktikalf>alat& ' of Puru?ottama, 
though this poem was published about 48 years ago. In a 
note on the author of this poem in fl Stabakas the editors 
state that the time and place of this author is doubtful.’ 

In view of the above statement I propose to record in this 
paper some data which will enable us to put some definite 
limits to the date of Puru^ottama. 

1 KavyamalB. 31. (N. S. Press, Bombay. 1892) Ed. by Durgi- 
prasad and Parab. 

' ibid “ gwirw: i fawprfa- 

” The 

editors then refer to several theories about the chronology and 
identification of Puru^ottama as follows : 

(1) Anaadarbnta on p. 14 of his Intro, to states 

that Purusottama belonged to *JT or Bengal and was descended from 

He flourished not later than the latter part of the 12th 
century A.D. 

(2) Kavi Caritra (in Marathi) tells us that Purusottama 

was the King of Orissa and Kaliiiga and flourished in the 14th 
Century of the Salivahana Saka. His Capital was at Cuttack. 
He composed SWWI and 

(3) Rajendralal Blitra states in his Notices of Sanskrit 
MSS. that Purusottama flourished either in the 10th or 11th 
Century A.D. 

The editors observe that where as the author of fa4.T«tilq and 
other works is called 5*ffa*Pht at the end of these works, our 
author's name as mentioned in the is given as 

3¥tlw only. 
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Aufrecht records some MSS. of the VimubhaktikalpalatS 
as follows : 

CC. I, 591-2—“ — a poem in eight Sca- 

hakas by Puru^ottamicarya. 

IO. 1500. 2420, 2468. W. p. 158. K. 66. B. 4, 92 
(and Comm.). P. 23. Bhk. 27. Proceed, A S B. 
1869, B 6. Oppert II, 4779. Peters 1, 119, 3, 396., 
B P 263 (eighth Stnhaka). 357. 

Commentary : by the author 

B.. 4. 92. 

„ IRTT5T by Mahldhara composed in 1590. 1 

10 1500, 2461, W. p. 158. P. 23. 
Bhk. 27. Peters 3. 396. 

„ By Mahes’vara composed in 1621' Bh. 

26. B. P. 54. 263. 357. 

„ By Haridisa. B. 4. 92. 

CC. II, 1 40— — Kavya in eight Stabaka 
by Purusottama, son Vispu, Stein 74 (1 — 4). 
Printed with Mahidhara’s Comm, in Kdvyamala 31. 
Comm. by Mahldhara. Peters 4. 31. 

CC. Ill, 174— by Purusottama. AS 
p. 177 (2 MSS.) Comm, by Mahldhara AS. p. 177. 

' The correct date is Sathvat 1654= A.D. 1598. 

'MS. No. 86 o} 1883-84 in the B. O. R. Institute MSS. 
Library is a commentary 9V5T by JT$*K on It eDds 

as follows:— "afu | 

tfw i Ri , r n? f l ~4 g^ i 

*i nr%8 \ sft foffeei ii 

The chronogram 3« ? cpi, qft-Samvat I647-A.0. 1591 
in which year the work was composed. 

The MS. of the work is dated Sathvat 1 667 aka 1533 = A.D. 

1611. This MS. therefore, was copied 20 years after the work was 
composed. Aufrecht’s date A.D. 1621 is wrong. 
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The above entries show that the work Visnubhaktikaipa- 
lata (= VBK) has found three commentators. Of these three 
the dates of two are definitely known as A.D. 1590 and 1621. 
We must, therefore, search for the date of VBK before >1.0. 
1590, which is the later limit for the date of this work. Let 
us now see if we can take this limit backwards form A.D. 
1590. Fortunately for us we have a dated MS. of the text of 
the VBK in the India Office Library which was copied in 
A.D. 1495' and hence is earlier by 103 years than A.D. 1598 
(=*Sam. 1654) which is the exact* date of Mahidhara’s 
commentary PraiOra on the VBK. We must, therefore, 
search for Purusottama's date before A.D. 1495. Mahcsvara’s 
commentary on the VBK was composed in A.D. 1591 and 
not in A.D. 1621 as stated by Aufrecht 1 (CC. I, 591). 

'Vide p. 1475 of I.O. MSS Cato. VII, 1904— Vipfubhakti- 
kalpalata a poem in 8 Stabakas, consisting of meditations and devo- 
tional effusions on the names and qualities of Visgu by Puru^ottama, 
son of Vigjju and Mini The MS. ends . *' OWHttr 
Wff 1YO ^ ^ Sf* V gWhfa fef»i II ftwQ. 

gw)fw: i u* f srsfe: u ’’ The 2nd 

MS. of VBK (10. No. 3909) is dated Sarhvat 1848= A.D. 1192. 
The third MS. (No. 3910) is dated “about A.D. 1650" and 
ends as follows : — “ gfa «/) fa ^ 

II 0ff7HT f4?f0: II 

surf 3 * ftfflsRir i 

The chronogram tjfo (4) *FI (5) CT (6) (l)~ Satfavat 1654- 

A.D. 1598. 

’ Aufrecht records A.D. 1590 as the date of Mahidhara’s 
Prakatra Comm, but this statement is incorrect as the exact date of 
this Comm, is Sam. 1654— A.D. fJPSand not A.D. 1590, which is the 
date of Mahidhara's another work Mantratnakodadhi (Sam. 1645). 

* Aufrecht’s date A.D. 1621 for the composition Mahes'vara'* 
Comm, on the VBK is directly contradicted by the date of MS. 
No. 86 of 1883—84 which was copied in A.D. 1611 i-e. ten years 
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The above data shows the following chronology of the 
MSS. of the VBK and also of the commentaries on the work : 

A.D. 1495— Date of India Office MS of VBK. 

1591 — Mahes'vara composed his comm, on VBK. 

1598 — Mahidhara comments on VBK. 

1611 — Date of a MS. of Mahcs-vara’s Comm, on 
VBK. 

These dates enable us to conclude that Purusottama lived 
before — say A.D. 1450 — and therefore we must try to make a 
search for his date in sources of prior date i.tf., before A.D. 1450. 

The earlier terminus to the date of the VBK will have 
to be fixed on the strength of internal evidence. Unfortu- 
nately the nature of this devotional poem call for no references 
by the author to earlier authors or works and consequently 
the task of fixing the earlier limit becomes rather difficult. 
Whether and to what extent Puru^ottama's present poem in 
8 Stababax was influenced by earlier Vaispavitc works, I 
cannot say at present. I have not also traced any references 
to the VBK in later Vai§navite or other works. There are 
some Vai«.pavite works with titles analogous' to the Vii/nu- 
bhaktibalpaloti but their priority or posteriority to the 
present work will have to be examined separately before any- 
thing could he definitely said in this matter. 



earlier before the work was composed (in A.D. 1621 according to 
Aufrecht). 

' Cf. Aufrecht, CC. /, 592—" fttg. 

and CC, 758 — 

by by 

etc. 




RlJADHARMA 



65 



has extinguished civilisation in other lands. That a fre- 
quently ravaged society was able to maintain its essential 
unity and cherished ideals and modes of life, through such 
calamities and through such a long stretch of time, adapting 
itself, within the limits of its fundamental beliefs, to the 
calls of altered needs, and that it ensured to its members 
a considerable degree of happiness and freedom, with the 
temper to make use of them, are claims which may be urged 
on behalf of the great body of tradition and literature called 
Dharma.vilstra . That a study of its scope, aims and implica- 
tions, along with that of the ways in which it renewed itself 
from age to age, may prove of use not only to those who 
accept it without question, but even to those who ardently 
wish for social change in the interests of wider well-being, among 
a vast population in which a great many persons have still 
the faith in it which will help them more readily to accept 
change if it is in consonance with tried ideals and methods, is 
the justification for the review which has been attempted 
in these lectures of what, from its vital bearing on the pros- 
perity of the land, I have, consistently with tradition, to call 
Raj ad ham a. 
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[The figures at the head of the Notes refer to the pages and 
lines of the text of the lectures, while the figures on the top of 
Notes refer to the serial numbers of the Notes, which are given 
for convenience of cross-reference.) 

1 

1, last line. STUDY OF ANCIENT INDIAN CULTURE 

The first Chair on the subject was founded by the late Maha- 
raja Manlndracandra Nandi of Cossimbazar. Recently, H. H. the 
Maharaja of Baroda has given the University a perpetual grant for 
the foundation of a Professorship in Ancient Indian Culture and 
some Fellowships. At Benares candidates can study the subject 
in all its ramifications from the pass B.A. course to the M.A. and 
D. Litt. degrees. 

2 , l. 9 

The convention which was set up when the Chair at Madras 
University was first filled has been maintained with the widening 
activities of the Department of Indian History. Research more 
than teaching forms the chief occupation of the staff. 

3, 11. 15-16 

At Bombay the School of Sociology has produced some useful 
doctoral theses on Indian Polity and Sociology, marked by scholar- 
ship and insight. 

2 

4, line 23. RAjadhakma 

The term RSjadharma is now popularly used in the sense of 
Polity or RajanUi. It has been so especially since the study of 
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Ancient Polity was stimulated, if not actually commenced, by the 
publication in 1909 of Kaufilya's Artharostra and its translation 
into English. Lawyer* have all along been prc-occupsed, *ince the 
foundation of British Courts of justice in India, with that part of 
Vyavakara which deals with inheritance and partition of heritage 
(DHyabhSga). There has been a belief, which is not justified by 
Indian tradition, that, as the Hindu king was invested with the duty 
of adjudicating suits of law, the Vyavahara content of Dhanna- 
sfistra, and the special rules for the kings and courts alone consti- 
tute Rltjad karma. The chief purpose of these lectures is to correct 
the impressions, to show that they are not in consonance with the 
traditional view oi Hindu life or institutions, and to draw attention 
to the wider implications of the term. 

3 

5. The Lecturer's Works 

Ancient Indian Polity was published in 1914, and a second 
edition appeared in 1934. Ancient Indian Economic Thought 
appeared at Benares in 1935. 1 he Calcutta Readership lectures 
were named Indian Cameralism, from striking points of resem- 
blance with European Cameralism and the ArthtUdstra. Though 
delivered in 1934, it has yet to be published. 

4 

6. Use of the Kau^ilIya in Modern Politics 

Half in fun and half seriously, European administrators have 
cited the precepts of Kauplya in legislative debates in support of 
new taxes and the Criminal Intelligence Department. 

5 

7. 11. 29-30. DHARMASftSTRA AS PRIESTLY TWADDLE 

The Grhya-sGtras, which form part of the DhannasBstra, have 
been characterised by a hostile critic as ‘not only twaddle, but priestly 
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twaddle/ Many of the misconceptions of the nature and content of 
Dharmas tlsira may be traced to the criticisms of Sir Henry Maine, 
made on the basis of the translation of Alauutmrti by Sir William 
Jones, and m ignorance of Sanskrit, and almost a contempt for it. 

Some illustrative passages may be cited : 

“The religious oligarchies of Asia, either for their own guid- 
ance, or for the relief of their memory, or for the instruction of 
their disciples, seem in all cases to have ultimately embodied their 
legal (earning in a code; but the opportunity for increasing and 
consolidating their influence was probably too tempting to be re- 
sisted. Their complete nionaploy of legal knowledge appears to 
have enabled them to put off on the world, not so much of the rules 
actually observed as of the rules which the priestly order considered 
proper to be observed. The Hindoo Code, called the Laws of 
Manu, which is certainly a Brahman compilation, undoubtedly 
enshrines many genuine observances of the Hindoo race, bo: the 
opinion of the best contemporary orientalists is, thai it does not, as 
a whole represent a set of rules actually administered m Hindustan. 
It is, in great part, an ideal picture o! that which, in the viewed 
the Brahmins, ought to be the law. It is consistent with human 
nature and with the special motives of their authors that Code* 
like that of Manu should pretend to the highest antiquity and claim 
to have emanated in their present form from the Deity. Manu, 
according to Hindoo mythology, is an emanation from the Supreme 
God ; but the compilation which bears his name, though its exact 
date is not easily discovered, is, in point of the relative progress of 
Hindoo jurisprudence, a recent production/’ (4* cun* Lav, ed. 
Pollock, 1927, pp. 15-16. The work was published in Idol). 

4i Hindoo law, which I have placed by the side of Roman Jaw, 
calls assuredly for no euology. It is full of monstrous iniquities, 
and has been perverted in all directions by priestly influence. But 
then a great deal of it is of prodigious antiquity, and, what is more 
important, we can see this ancient law in operation before our eyes. 
British legislation lias corrected some of its excesses, bui its 
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principles are untouched, and are still left to produce some of their 
results.*' (E<irly History of Institutions, 1874, p. 309). 

6 

8, II . 1-7. Small Context of Law and Polity in 

Dharuas'Astra 

In Manusmfti only three books, vit. the seventh, eighth and 
the ninth treat of politics and law proper, and take up about 980 
verses against 15S0 for the rest. In Y ciflUtvalkyasmrti, the last 
(i\*. 13th adhikaratja) of the first book, and the whole of the second 
deal with polity and law, and take up 367 verses out of the total 
1C09. In the reconstructed B[k<npati-smrti, I have gathered 1288 
verses (including scene half-s'lokas) on law and polity, as against 
1037 on the rest of the normal content of Dharmarastra. As 
Bfhaspati's work concentrates on Vyavakftra , the large content of 
non-vyavahSra element in it is noteworthy. ParBrara&nifti, as is 
well known, has no Vyavnhura or Rdjadkarma content, while the 
extant Naradsmfti is equally exceptional in having virtually only a 
vyavahUfa element, which is noticeably very small in the Dharma- 
s ntra literature, being relatively most abundant, while still relat- 
ively smaller than the non-vyavahara element in Vifnuimfti the 
only smrti in sfitra form which has relatively a large vyavahcJra 
content. 

If we turn to the nibondhakHras, we find that only two out of 
the fourteen books of the Kaipataru of Laksrnldhara are devoted to 
Rfijanfti and Vyavahfcra. jimlltav Ghana’s DByabhSga was exclu- 
sively devoted to a part cf vyavahara, as his Vyavahara in at trku 
was also, but he recognised the value of the non-vyavahtra element 
by writing a much larger work on KAIamrnaya, (f.e. the KSlaviveha, 
Bibliotheca Indica, 1905). His lost Dharmaratna , of which both 
the Kdlaviveka and the Dayabhdga arc declared in their colophons 
to be parts, will if recovered furnish another illustration of the 
principle enunciated. (Kane, History of Dfumnas’Bstra, p. 319). 
Of the twenty-eight tattvas of Ragunandana only two (vis. on 
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tlttya and vymrdhara) bear on law proper. Even* large and 
complete digest will furnish similar instances. 

7 



8«/l. 28-30. Halhr&’s Code 

The original of X. B. Halhed's Gentoo Cor/r, published in 1776, 
was a Persian translation of the Vi vadQntava%€t u (Bridge over the 
Ocean of Litigation) which was composed by a committee of 
xtnar/as named in the following sloka, which appears at the end of 
the printed edition of the work : 

Bales vara-Krpaiiltiui-Siltftd Gopdl<t-I\ nWflvaitakhyaib 1 
\ P lrewara*Krpjdctriidra-SrlG<iurikllntfibhidhi!n47ih 
sadbhih # 

Kalaftrhkara'Syflmasii ndra> Kryjaktsava-samgailt I 
SUfiriimasitHgaisCit brio gntnthaf} sphurasu sabhOynti) U 

There is no mention of the MahirSja Ranjit Singh of Lahore, to 
whose inspiration the publisher attributed this work. The Oriental 
Manuscripts Library at Madras has a copy of tbi» work with the 
title Vivfld arrjavt*'bh alijana. It should not he confused with 
Jagannntha's famous digest, which II. T. Colebrooke translated in 
179e. The title of the latter, w hich is still unpublished, is VivUda- 
bhangUnjava. 

8 



9, /. 2. Colbbrooke's Digest 

This famous work, which has been extensively used by the 
British courts was published first in 1797 by H. T. Colebrooke. It 
is a translation of the sections on contract and succession of a digest 
specially composed by Jagann&tha Tarkapancanana of Trivetji on 
the Ganges in 1796. Jagannitha is the last great nibandhalara. 
He is said to have died at the great age of 1 1 1 in 1S06. If it be so, 
he must have been a centenarian when the digest was composed, a 




72 RlJADHARMA 

truly remarkable achievement. (B. Banerjce, Davit of Nev India, 
1927, pp. 81-91). 

9 

9, First Paragraph. EaRLY ENGLISH TRANSLATIONS OF 

Dharsias'Astra and Works on Hindu Law 

Sir William Jones translated Manusmrtt toliov.ing Kulluka's 
commentary, and an edition was published in 1796, after his death. 
He was responsible for the suggestion to undertake a comprehensive 
digest, and the VivSdasSraritava of Trivedi Sarvorus'arman was 
composed accordingly in 1789. Meantime, the Vivadarifavaseltt 
had been compiled in 1773, and was the original of Halhed's Code 
of Gen loo Laws, 1776, published in 1781. Jagannatha's nihandha 
was partially translated as * Digest of Hindu Law' by T. E. Cole- 
brooke, in 1797. Colebrookc published in 1810 his translations of 
JtmCtavahana'f, DOyabhSga and the Dayabkdga section of the 
HUfikfara. Borradaile's translation of the Vy avail 5 rautayukh a 
appeared in 1827. The Dayokraruusaingraha was translated by 
P. M, Wynch in 1818. It was by S'n K^rja Tatkihulkarit, and 
an edition of it was published in 1628. The Dattaka-niUnantsS of 
Nandapanrjita and the Dattaka-canJrika of Kubcra was published 
bv J. C. C. Sutherland in 1821. Sir Thomas Strange published his 
Hindu Law m 1825. In 1829 appeared Sir Willaim Hay 
Macnaghten'a ' Principles and Precedents of Hindu Law ' in the 
same year as his father Sir Francis Maenaghten's Considerations 
on Hindu Law. Golds flicker wrote his Present Administration 
of Hindu Law, in 1871. Meantime, A. C. Burnell had published a 
translation of the Diiyabhaga section of Madhava's bha$ya on 
Paratrarasnt rti in 1868, which he followed up by a translation of 
the Kime section of Varadarija’s VyavahUranirijaya, which I am 
about to publish for the first time. Vicaspati Misha's Vivada- 
cintamai/i was translated in 1865 by P. C. Tagore, and the sections 
on inheritance in the Smrticandrika were translated by T . KrisUna- 
swami Aiyar in 1867. In 1868 Prosonoo Coomar Tagore left by 
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will the funds for the foundation of the famous Tagore Law 
Professorship in the University of Calcutta, and H. Cowell gave in 
1870 the first course of lectures under this foundation, and chose 
Hindu Law as his subject. 

10 

10, W. 8-10. JImCtavahana’s Interest in Non-VyavahAra 

The colophon to the Dayabhuga, the most famous work of 
JtmUtavahana, ends thus “ Dharmaratnt Dayabhtlgah samaptah ” 
The same reference to Bharttiaraina occurs in the colophon to his 
Kalnvivtka (Bibliotheca Indies, 1905). The last words in the 
Kalavtvtka ** Samaptamcedam Bhuratnc Dharutaratnam M will 
indicate that this section was the last in the Dharmaratna. The 
complimentary verse at the end of the section refers to the bigger 
work and its occurrence at the end of Kalavtvcka will also suggest 
that the Dhannaratna terminated with the section of K&la : 

BahuvidhavivOda-titniragrastain grahaqam ravth 
sasan kasya I 

Tad-dharmaratnadipalokat sakaiatn vilokayata ■ 

His VyavaharamUtrka, which was published by Sir Asutosh 
hlooker jee in 1912, does not show this reference to Dharmaratna 
in the colophon, which ends thus : 

Iti Ptinbhadra Alahawahopddhyaya Sri Jlmtitavilhatui* 
kfl a Vyfnaharafnatrka samapta. It is possible that the 
other sections of the Dharmaratna were never written, though 
planned. 

11 

10, //. 10-11. MAdhavAcarya’s Kalaviveka or 
Kalanirnaya 

The reason given by Madhavacarya for selecting Parasaru . 
iwffi for comment is that Para^ara' is work was the most 
10 
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resplendant among smrtt (Smfti**ufamil-paravarak) and it was 
not commented on by any previous writer : 

ParTlrarasrttrtiJi purvair na vySkhyUtS fiibamlhrblnh 1 

Mayato Madhavtiryetja iad vyakhydyUm prayatyatc . - 

As this smrti docs not treat of kala % just as it did not treat of 
vyavakara and rdjadharma, Madhava seems to have felt the need 
to write a separate treatise on kala , as he could not fasten one on a 
verse in the original, as he did his disquisition on law and govern- 
ment- His action shows how he felt that the treatment of these 
topics, which were omitted by Paras'ara, were needed to round off 
the nibaruiha. 



12 

10, //. 14-16. Mixture op Spiritual and Secular 

Punishments in the Hindu Criminal Code 

The connection between sin and crime is shown by the view 
that they are identical, every crime being an offence against God 
and therefore a sio, and every sin, in primitive society atleast, being 
an offence against the order established along with the state, and 
therefore punishable by the state- Sir Henry Maine pointed out in 
1861 ( Ancient Law , ed. Pollock, p. 381) that primitive jurispru- 
dence knows both sins and torts. " Of the Teutonic codes, it is 
almost unnecessary to make this assertion, because those codes in 
the form in which we have received them, were compiled or recast 
by Christian legislators. Rut it is also true that non-Christian 
bodies of archaic law entail penal consequences on certain classes 
of acts, and on certain classes of omissions, as being violations of 
divine prescriptions and commands-” The sinful nature of crimes was 
known to Europe, and is shown by the post-motuary punishments 
for some classes of crime, like violent robbery, and suicide, by 
refusal of Christian burial. The Church’s refusal of absolution for 
certain offences is noteworthy. 
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The relations between spiritual and worldly punishments is 
explained at some length by J. Jolly, Hindu L<rw and Custom , 
pp. 250-270. It is worth studying. Vi^nusmfti 9 33-42, gives an 
elaborate catalogue of sins (pataka), which the king should punish 
(ifc. pp, 250-252.) For an offence there is expiation in two ways, 
by undergoing punishment at the hands of the king, as punishment 
purifies (Manmmrti, VII 1, 318) and by performing the prescribed 
penances, except in cases for which no penance can be prescribed, 
owing to their moral gravity. Expulsion from society (fytfga) 
corresponds to excommunication, U. out-casting. 44 In all the 
am fits an elaborate admixture of spiritual and worldly punishments 
is in evidence. " (ib. p. 263) Penance as well as punishment was 
prescribed for almost all crimes, (si. pp. 267-268.) It should be 
noted that the power of the king as the wielder of the ' rod of 
punishment * and of the community in arranging for readmission 
after penance, meant a capacity, by refusal of penance or punish- 
ment, to make the culpability continue in future lives, i.e. after 
death. A careful calculation of the effects of a punishment of 
this combined nature in the case of apparently preferentially treated 
persons, like Brahmapas, might show that what appears, in a 
sceptical age as immunity or special consideration, is in reality a 
relatively heavy load for the class of apparently exempted offenders. 

13 

11. II. 5-11. BrAhmana Immunities 

"Kautilya believes in the immunities of Brahmans in several 
matters, frees them generally from corporal punishment, only 
providing that they be branded, or imprisoned in cashes of serious 
crime, exempts their property from escheat and from forced contri- 
butions, and even provides for their receiving substantial largesses 
from the King, in cases where an innocent man has been punished. 
In these, he is like Manu, though he docs not go to the lengths 
to which Manu would proceed in giving such privileges and 
immunities. But, Kaujilya w'ould apparently not except even 




76 



RiJADHARMA 



Brahmans from the law against suicide, while, in cases of then- 
committing treason he would have them drowned, and he would also, 
allow the Brahman to be killed on the battlefield or in self-defence" 
(Ancient Indian Polity, pp. 33-34. In II, i of the ArtharBstra fines 
arc prescribed to those, who, though able to do so, do not support 
( a-bibhratah saktimato) a number of named dependants like chil- 
dren, wife, parents, brothers under age, and sisters who are unmarried 
or have been widowed, but it is expressly stated that this injunction 
will not apply to claims for maintenance from these if they are 
out-castes or apostates (anyatra patitcbhyali), but an exception 
to the saving clause is in favor of the mother ( anyatra mlltuh). 
In the SukranVi (IV, i, U. 194-22) occurs a long catalogue of 
persons whom the king is enjoined to punish, and among them 
are the atheist (ndstikah) and the blasphemer (Dcva-du$akah). 
Mahhmahopadhyaya R. Shama Sastri has misunderstood the rule, 
and states that the failure of the mother and the apostate to 
maintain their dependants is not punishable ! 

14 

11, II . 13-21. Alleged Secular Nature of Arthas'Astra 

See pp. 38-40, Ancient Indian Polity, where many instances 
are cited to show the sacerdotalism of the Artharltstra of Kauhlya, 
the most illustrious of its class. From the standpoint of Dhartna- 
s-ffstra. 

According to the Caraijavyiiha of Saunaka, AtthasUstra is 
an Upa-Veda of Atharva-veda. The Athaiva Veda is recognised 
as one of the four \ edas, which form the fourteen sources 
(sthUnani) of Dharma in YajSavalkya, I, 3. As Apar&rka points 
out, if the number fourteen was not specified, and the Vedas were 
mentioned as Trays, the Atbarva-Veda would have lost its place 
as a source (p.6: Caturdasa grahanddrte Atharva-veda -samgraho 
na sySt.) The enumeration of another four, to make up eighteen 
“sources," by VipjupurOtfa is dismissed by Aporirka with the 
observation that it catalogues the sources of vidyB not dharma . 
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In the four ArthavUttra is named last. The Artharastra is also 
included in Itih ilsa-pu rafja, thus bringing it into the canon of 
Dharma. The authors of Dharma-pradtpa ba\e erred in suggest- 
ing that Arthavastra is of no canonical authority, and that 
therefore the dictum ‘ Ret jit kalasya karayam * being an Art hap as - 
tra dictum (!) should not be accepted, (p.15). The sentence occurs 
in a famous passage in the Makabhdrota, to which Dharntapradipa 
will not deny validity. 

Manu denied the right to expound or study the DkarmaS'Bstra 
to aon-Br&hmanas (II, 16-17) : 

Ni&kadi stnasanOtito manlraih ymyodito vidhtl} I 
Tasya yfistre odhikOrosmin jrUyo ndnyasya karhicit < 
Vidn& brQhmaijena idam adhyttavyam prayatnataty I 
Si&ebhya sea prmafUavyam s amyak nSnycna kcnacit H 

The ChBndogya Upanisad (ill, iv, l -3.) equates Itih Bsa Purarja 
with the Atharva-veda, but they are open (according to Sankara. 
Vcdanta-sutras, XXXIV, S.B.E., p. 229,) to all four castes. 

15 

12, /- 7 if. Toleration op Heresy and Heterodoxy 

Three inscriptions of A*oka in the Barabar hill show that in the 
thirteenth and twentieth years of his reign he bestowed the rock -cut 
caves to the heretical Brahmaija sect of the Ajivakas. (Smith* 
Asoka , p. 144, ed. 1901). The Vahiyaki inscription of his grandson 
Das'aratha states that immediately after his accession he bestowed 
M on the venerable Ajivakas " the cave “ to be a dwelling place for 
them as long as the sun and the moon endure.” (id. p. 145). 

The Ajivakas are known only from their rivals the Jains and 
the Buddhists. Gos'ala Mankaliputta, the contemporary of 
Mahivira and at one time his follower, is said to have led the 
Ajivakas at the time. They seem to have held that the soul had 
color (Radhaknsbnan, Indian Philosophy, I, 1940, p. 292n) and 
also the atomic hypothesis (ibid., II, 194n). 
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Mannsntfti (IV, 61) refers to pa.<ait^i garsa (association of 
heretics). Yajnavalkya, II, 192 provides for the maintenance of 
the regulations of their guilds : 

&retfl-*iaigoma*po&tfdi-gaQ8Hiimapyaya>n vidhit) I 
Bhedam cai$dm rifpo retkset, pQrvavrttim ca pZlayan. II 

Nanuia and Kfityiyana repeat the rule (vide my Ancient Indian 
Economic Thought. 1934, p. 184 where their words are cited). 
Mcdhatitbi (on Manu f IV, 30), Vjjninesvara (II, 192) and Kulluka 
on Manu. (IV, 30) define the pdsaytfa as one who rejects the Veda, 
and so the Buddhists and Jams were also brought into the category. 
It is possible that the reference in Manu is to monasteries of 
Buddhists and Jains. The audience to petitioners precedes the 
inquiry by the king into their affairs. Kaujilya (p. 39) advises the 
king to deal personally with the affairs of gods, heretics, 
learned BrabmaOas, cattle, sacred places, minors, the aged, the 
afflicted, the helpless and women, in the order of enumeration. 

Tanm&d d*vatJ9ramti -P(l$a9jdcrsrotriya • • punyasthfi- 

ndnam hul^viddhavyUdhitavyasinyanathandm stnnam 
ca kramerta kdrySni pavyet . 

For the king's studies see Ancient Indian Polity, p. 39, note 63. 

16 

13, ll. 4-9. Differentiation between Secular and 
Religious Law 

The Arthas'ilstra distinguishes the courts as Dharmasthiya and 
Kantaka*'odhana t and the third and fourth books of the Kau(diya 
are devoted to them. In regard to the treatment of subjects, there 
is little difference between Kauftlya and the smrtis t and it may be 
therefore assumed that he followed only the Dharma^astra. The 
differences between him and Yajfiavaikya are for instance inconsider- 
able. The Dharmasthlya courts dealt not only with the civil 
matters included in the usual “ eighteen titles of law,” but also 
s&kasam (violent crime) and assault {danda-parufya). Theft 
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had a great extension given to it by construction, so as to 
include abduction, on the principle that it is the theft of a human 
being, (Manu, VIII, 317) cheating in trade, ( YajHavalkya, II. 257) 
substitution of an article in deposit (« b. 246-2+7). and combinations 
of traders to raise prices (held again to be deceitful, ib. 249-250). 
The Kanfakas'odhaiia courts dealt with such civil matters as the 
affairs of artisans, labourers and merchants, and offences against police 
regulations such as those relating to prostitutes. Capital punishment 
cases came under them, as did all police and magisterial enquiries 
and investigations. It is dear that roughly the difference was 
that between the courts of a judge and a magistrate in British 
India today. The differential ion was not made on the ground of 
secolarity or religion, (vide, Jayaswal. Manu and YajHavalkya, 
pp. 116-7) and V. R. Ramachandra Dikshitar, Mauryan Polity, 
pp. 160-164. 

Not only therefore is there no clear distinction between religious 
and secular law, which in the circumstances we can not expect, but 
the lines of demarcation between crime and civil wrong is not 
dear. In most crimes, the offender has not only to undergo punish- 
ment by line etc. but be incurs the liability to pay to the injured 
party due compensation. The underlying idea is that they are not 
public offences but private injuries. Offences against the spirit of 
religion take the place of grave crimes against the state. This is 
the ground of the serums view taken of adultery and offences against 
women. The original punishment for adultery had been death, but 
Kaujilya reduced it to imprisonment and tine {op. tit., p. 226). The 
rule in Sukrantti making adultery and offences against women 
crimes in which the king prosecutes (IV, v, 83 ff.) is the result 
of viewing them as grave moral offences, likely to lead to vartfa- 
samkara. It would appear superficially that, (as suggested by 
Mr. C. S'ankaraiima S'istri, Fictions in the Hindu Lav Texts, 
1926, p. 35.) contrary to Sir Henry Marne's generalisation, criminal 
law in India was the creature of civil law. The correct view is 
to regard both as the creatures of Dhorma. 
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17 



13, U . 9-11. Divinity of Punishment or Dan^a 

This is indicated in Manustnrit\ VII, 14 and YajSavalkya, I, 353. 

Taysttrthe sarva-bhutati&rh goptaram dharmamittmajam I 
Br ah trust ejotnayapn Datjdawasrjat pnrvatn I war ah II 
and Dharmo hi Datjda-rftpeqa Brahmatja ninnitah pur3 I 

18 

13, U. 13—14. Vedic Basis of Hindu Law 

The assumption that not only all law and usage but all know- 
ledge is enshrined in the Veda, leads to the conclusions that (l) 
there should be internal consistency in law, (2) the differences 
which appear are resolvable by enquiry, and (3) for every 
rule of law a vedic basis can be discovered. As the Veda is 
eternal, omniscient and infallible, and the Vedas have no 
limit (anantd vai vedti £), it should be possible to say of 
them what was claimed for the Mak3bh3raia (1, Ixii, 26) vis., 
4 what is not here is nowhere else f ( yan nchasti na kutracit). 
The Mlmlmsa school held ‘the Vedas entirely and exclusively 
concern themselves with Dbarma,' Dharnui being defined by 
Jaimini in his second aphorism as ' that which is signified by a direc- 
tion and leads to a benefit ' (CodanUlak^atjartho dharuiafy). When 
one is unable to find Vedic authority for a rule, he would assume 
that the vruti had passed out of view (uisantui, lost) or is hidden 
{pracchanna) 9 and the vruti text will come to view if diligently 
searched for. A bhasyakitra's skill and learning are shown 
by his discovery of the texts which refer to the matters dealt with. 
Medbatithi and VtfvarHpa display the capacity, and particularly the 
latter, of whose work a modem writer has remarked that it “ seems 
to have been written with the set purpose of establishing the Vedic 
origin of the Smftis." ( Fictions in Hindu Law Texts , p. 79). 

“When it is said that the Vedas are the source of Dharma t it 
is not meant that the Vedas lay down precepts or injunctions 
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{vsdht) on points of Hindu Law, as later works like Manusmfti or 
Y ajflavalkyasiHft « do. All that i* meant is that the Vedas contain 
incidental references to matters that are of interest to students of 
Hindu Law, that they take certain facts as well-known and make 
use of them for various purpose*. The information that is contained 
in the Vedas on matters of Hindu Law is in the nature of what are 
known as arthav&das in the Mimamsa system. As arthav&daw 
form a syntactical unity with the positive injunctions [vidhis) laid 
down in the Vedas, they are authoritative. They indicate with 
sufficient clearness what the *tatc of things then was. If one were 
to collect together the scattered Vcdic texts on such topics of Hindu 
Law as marriage, adoption, joint family, partition, inheritance, 
stndhana , he would hod that the information is of considerable 
importance and is not quite so meagre as one is apt to suppose. The 
conclusion will irresistibly force itself upon us that the founda- 
tions of the Hindu Law are deeply laid in the Vedic age itself, 
that the peculiar characteristics that distinguish the Hindu Law 
of modern times from other systems of law had their germ in the 
Vedic period and that later Hmdu jurists were not wrong when 
they relied upon the Voda as the first source of Dhanna 
Mr. P. V. Kane, who has made the above observations, has 
collected a number of illustrations in justification of the conclusions 
in a valuable paper on the Vedic Basis of Hindu Laxr t published 
in 1939. 
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13, i/. 14-15. Doctrine of Option (Vikalpa) 

The option oc vikalpa can only be when there is a conflict 
between two vedic passages, and not when a smfti rule runs 
again*! a ffuti, because the latter over-rides the former. But it ka 
open to argue that with due diligence a rruti-pramdria may be 
discovered for the smfti rule in question. To assume otherwise 
will lead to the summary and easy rejection of many smfti rules 
on the ground of their not being traced to rruli. This is the 
11 
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orthodox Mlm&msaka standpoint, which further is that action in 
such a case should be suspended pending the discovery (Fictions 
in Hindu Law Texts, p. 116). 



20 

13. //. 16-27. Conflicts of Law Not Real 

Strict interpretation according to MtmHmsa will hold all 
conflict to be apparent only and not real, berauM? of the canonical 
authority claimed for both Arthariistra and Dharmavastra. But 
such a possibility is envisaged in the smrti texts on conflicts of laws, 
e.g. Yitjflavaikya’s dictum (II, 21) : 

Arthas'astrUt-tu balavad dharmav Cist ram iti sthitih 1 
The same principle is enunciated by NRradasntfti (I, 99) : 

Yatra vipratipattis-sy&t ilharmas'dstm-rthayitstrayoh I 

Arthas'Ustroktamutsrjya dharmasHstroktanulcaret II 

, The doctrine of iniallibity of the common source of both 
xastras might justify the conclusion that sruti can not be opposed 
to equity and logic ( nyuya ) and the position taken by Kau)ilya in the 
following passage : 

Sfatram vipratipadyetS dharma-tty Hyena kenacit I 

NyHyas-tatra PramHffam syat 9 tatra pafho hi nasyati II 

See Ancient Indian Polity f pp. 164-172. 

The facile assumption that Arthasrdstra is an inferior autho- 
rity and should therefore be overlooked when it runs counter to Dhar • 
ma&asfra is repugnant to the orthoclox tradition. Accordingly, in 
explaining the dictum of Yijnavalkya (II, 21) the MitSkfarH main- 
tains that the word " artha&astra " in the rule is not to well-known 
writers like Us'anas (S'ukra) but to the artha&astra contained in 
DharmasrHstra works. If there is a conflict urithin the Dharma - 
s dstra between the two classes of rules, the Dharma rule should 
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prevail- He illustrates it by two cases, (l) Manu {VIII, 350*351) en- 
joins the summary killing of an StatHyin < manifest assassin, and his 
like) even if he be a learned Brahmaqa. To act on the direction 
will be to go against a rule of Manu (XI, 89) that there is no expla- 
nation for the deliberate killing of a Brfihmaija. The former is an 
artha text, which should give way to the latter, a Dharma rule. 
The reconciliation comes from taking the reference to the learned 
Brghma^a btat&yin as a rhetorical statement emphasising the force 
of the injuction on the treatment of assassins, patent and construc- 
tive, and applying the dictum to cases other than those of BrfLhmaijas. 
(2) Yfcjfcavaikya, I, 352 gives a rule of prudence, vim. that the 
making of a friend is better than the acquisition of land and wealth, 
but he has also the high moral rule (II, 1) that free from anger 
and covetousness the judge should decide in accordance with 
Obamas astro. If a wealthy suitor is to be unjustly favored, the 
first rule may be observed, but it should not, being an artha precept 
opposed to a dharma rule. 

Vijnancs'vara in discussing the texts dealing with gains of 
science, etc- (II, 118-119), which, if acquired without detriment to 
ancestral property (pitf-dravyavirodhena), belong to the acquirer 
and cannot be claimed by co* parceners, states that the section 
of the code is full of texts based on worldly experience : 

Lokasxddhasya anuvSdakdnyeva prayetja asmin prakararjg 
vacandni. 
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14, /. 10. Schools of Arthas'Astra 

There was no appreciable development of the subject after 
Kautilya. He cites seventeen authorities- See Ancient Indian 
Polity , p- 50. Among them are writers with names which became 
famous in smrti literature, like Katylyana, Narada, ParSu^ara and 
Brhaspati. It is not improbable that the same writers could have 
written on both sdstras. 
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14, l . 11. Application of Mimamsa to Dharmas’astra 
AND ARTHASA5TRA 

Bhajtasvftmin's commentary on the Kautiltya of which a 
fragment has been edited (Jayaswal and Banerji-Sastri, Patna, 
1926) show's familiarity with Mimamsa methods of interpretation. 
Sankat&rya's commentary on KOmandaktya Nttisltra (cd. Gai>apati 
S'astri, 1912) shows similar training. But they are inferior to 
great commentators like Medhatithi, Vitfvarupa and VijHines'vara, 
and even to men like Kandap&q^ita. 

23 

14, II . 17-18. ArthasTXstra Core op Sm?tis 

There is a good deal of ArthasUstra in Mann, and even more 
of it in Yajfiavalkya, with whose code Jolly made a detailed 
comparison of the Kautiltya (Z. D. M. G-, 1913, pp- 43-96) 
collecting in an appendix parallels from the imftts to over 200 
passages of the ArthavUttra. Kautilya’s doctrines are not merely 
more like those of Yajnavalkya than those of any other tmrti, but 
the points of verbal identity are greater between the two. Jolly 
held that Kaujilya was the borrower. I have shown grounds for 
thinking otherwise. See Ancient Indian Polity, pp. 34-37. 
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14, II . 14-16. Bramanical Reaction from the First 
Century a.d. Favors Dharmas'astra 
In an epoch of Vedic revival and sacrifices, the Mi»i<7nisaAa 
finds the attraction of the smrti and the KaJpasutras greater than 
that of the Arthasrdstra. He specializes in Vedic exegesis (ej. 
S'abara.svamin, Kum&rila). He states emphatically that as the 
Veda is the only source of Dharma, so Dharma is the only topic dealt 
with by the Veda, (S'ankarararaa S'astn, op. cit., p. 52). BkHqya, 
Samgraha, and Sibandha forms of composition rapidly progress 
with the means supplied by Mimamsa for subtle and exact analysis 
and interpretation. The comparative study of smrtis gams ground. 
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14, U. 20-22, Kamandaka’s NItisara 

Kamandaka attempts to write his book in Kavya style. In 
fact, his commentator, Sankararya regarded it as a mahH-kilvya 
and made his comments on the assumption. Not only docs 
Kftmandaka use the ordinary anutfhnp metre, but he tries more 
ornate metres also. Though be begins with a panegyric on VisQu- 
gupta (i.*. Kautilya). his book is not a summary of the Kautfliya, 
of which not over-much use is made. K&mandaka apparently 
intended his work to be an artha-samhita, just as the HanusnifU 
is a dharma-BamhitH. The NitisJra is divided into xargas or 
cantos like a classical poem. It begins with the praise of the king, 
and was apparently not familiar with other forms of Government: 

R&j&sya jagato hetur \ rdd her -Vfdd ha bit is am mat ah I 
Nayan&ndajananab vavCtnka fve toyadheh H 

The second line, which states that the king delights the eye as 
the moon gladdens the ocean, appears to contain a half-veiled 
reference to Candragupta II, the son and successor of Samudragupta. 
Sas-anJux is Candra, and Toyadhi is Samudra. 

The S f itix&>a is generally supposed to be a work of the Gupta 
epoch. Formichi (cited in Sarkar's Hindu Positivism, p. 385) 
would assign its composition to the third or fourth century* A. P. 
He regards it as anterior to the Brhat-samhita of Varahamihira 
(sixth century). Formichi't estimate will fit in with my suggestion 
that the Nitisara is a work of the time of Candragupta II. 

Kamandaka’s simile will recall to one's mind Kalidasa's verse 
(Raghuva»taa, III, 41). 

N iv&tapadmastimitcna c ak$u& rtrpasya kasitam 
pibatak sutananam I 

Hahodadhch pura ivcndu'dar&anat gurtth praharsaty 
Prababhuva tiatmatu II 

See below the note to p. 56, ll 29-30. 
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17, //., 8-9. SOtra Form of Composition 

Dr T. W. Rhys Davids pointed out in the introduction to his 
translation of the Dialogues of the Buddha (I, pp. xx-xxn) that 
the chief characteristic of the sutra was that it was not intended to 
be read but to be memorised. See also, E. J. Rapson, Ancient 
India , 1914, pp, 76-77 and my Ancient Indian Polity , pp. 19-20* 
The use of the sutra form was dictated by considerations of 
economy, oral transmission, and secrecy. 
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17, II . 21-25. Formal Public Kf.citations of SOtras 

The Buddhists having adopted the sutra form for their sacred 
canon were obliged, like the Brahmanas when they do vised 
means for the accurate preservation and transmission of the Veda, 
to resort to public recitations in their convocations of the sutias of 
the Tripitaka . The permutations of syllables in different forms 
kplHha) by which the Vedas were conserved, were not adopted by 
the Buddhists as their suttas would not lend themselves, by 
lack of accentuation, to such devices. A sutra work will be often 
nothing more than a list of headings. The late Mahimahopadhyaya 
T. Gaijapati S'astri suggested that in the Kau(iitya the sutras 
were all in the adhikarana-samudde&a in the first chapter, and 
that the rest of the book was Kaujtlya's own commentary on 
them, as he had declared that in order to avoid m the case of his 
work the errors of commentators he had himself composed both the 
sutra and the commentary. 



28 

18, 11. 7-10. Lost Smrti-Bhasyas 

Vide, Kane, op. cit., p. 724 (Yainasvimin's bha$ya on VSfisfha* 
Dharmasutra mentioned by Govindasvami in his commentary on 
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BoJkdyana-Dharmasfitra , II, 2, 51) ; p. 248 and p. 680 on Asahft- 
\ra» bha&as on Gautama and Mano; the loss of the other com- 
mentaries is inferential. 
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18, U . 10*15. Distance of Time between Surtis and 
Commentaries 

Karka, the commentator on the sTttras of P&raskara is a writer 
of about A.D. 1000, while his text belong* to the sTara age. 
Maskarin, the commentator of GauUimadharmasutra (one of the 
oldest) belongs probably to the same period as Karka. Haradatta, 
who wrote commentaries on the sutras of Apastamba and the 
Gfhyasutra of Asfcalayana and the Dhurmasutra of Gautama, must 
have been separated by over twelve centuries atleast from his 
originals. 

30 

19, //. 5-10. Kacjilya’s own BhXsya on the Arthas'Astra 
See Note 27 supra. The search for a lost bha^ya of Kauplya 

is unnecessary in view of Dr. Gaijapati SAstrfs convincing explana- 
tion. The declaration of Kaujilya occurs at the end of his work: 
<p. 429). 

Draft'd vipratipattim bahudha vastre^u bhayyakaraoiim I 
Svayameva V iytuguptas-cakdra sutram ca bhUqyam ca M 

Even if this verse is not Kaufilya's, it will have to be accepted 
as representing an authentic tradition. 
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20, //. 1-5. MAdiiava's Treatment of Vyavahara and 
RXjadharma 

This portion of his commentary stands out of the main bha$ya 
like an appendix, which it is. It is virtually a separate nibatuiha 
A similar South Indian nibafidha on Vyavahdra, not tacked on to 
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smT ti like Madhava's, is Varadarfijas VyavahUraniryaya, which 
I am about to publish. 

32 

20, U. 6-7. Recent Bhasyas and Nibhandhas 

MahRraja Sarabhoji o f Tanjore (a.D. 1798-1833), who had left 
himself no kingdom to govern, compiled a digest on civil law named 
Smftittra-samuccaya. The second Maharfija of Kaamir and 
Jammu, Ranbir Singh (a.D. 1857-1885) commissioned a nibandha 
of which the Prayasccitta-kSnda was completed and published. It 
contains over 40,000 granthas. Aca rendu of Narayana (printed 
by the Anandftsframa) was written in A.D. 1838 (Kane, op. cit., 
p. 514). 

The famous Balambha((tya on the Mitaksara was composed 
by Balakrsga alias BalarobbaJJa PayagUQqle at Benares towards 
the end of tlie eighteenth century. The date of the writer is given 
by the late Babu Govinda Das as 1740-1830. He was known to 
Colebrooke. Kes'avadasa composed between 1770 and 1830 the 
digest AhatyB-kBmadhanu, so named so after Ahalya Bai 
Holkar. Warren Hastings, Sir William Jones and H. T. Colebrooke 
were responsible for getting written the Vjvaddryavasetu , (1773), 
V ivadas U rd rtjava (1789) and V ivdd a -bhangd rtjava (before 1796) 
by a board of pandits, Sarvorus'arman Trivedi and Jagann&tha. 
TarkapoBcAnana respectively. 
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20, //. 26-29. Non-inclusion of YIjSavalkyasmrti in 
“the Sacred Books of the East" Series 

A translation of YSjUav alky asm fti was advertised in the series 
in 1876 (p. xlvi of Vol L) audit is not clear why it was dropped. 
Max M Oiler’s Life and Autobiography throw no light on the cause 
of the omission. Perhaps it was dropped owing to the publi- 
cation of V. N. Mandlik's translation in 1880. 
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